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1 L INTRODUCnON 
2 
3 This matter arises from a complaint dlegiiig that the Olnick Oî ization, Inc. 

4 ("Obick, Inc.") made prohibited in-kind corporate contributions to Representative 

5 Charles B. Rangel's congressiond campaign committee, Rangel for Congress C'RFCO, 

6 and his leadership committee, the Nationd Leaderahip PAC (**the NLF7(collectively 

^ 7 '*die Committees'̂ , in violation ofthe Federd Election Campaign Act of 1971, as 
op 
rsi 8 amended Cdie Act"). See 2 U.S.C. § 441b(a). Specifically, die compldnt asserts diat, 
HI 

Nl 9 over a ten year period, Olnick, Inc. provided office space in Hariem's Lenox Terrace 

Q 10 apartment complex to die Committees at a substantial discount resulting in prohibited 
CM 

11 in-kind conttibutions. 2 U.S.C. § 441b(a); 11 C.F.R. §§ 114.1 and 100.52(dXl). The 

12 compldnt dso alleges that the Committees failed to report these in-kind contributions. 

13 2 U.S.C. § 434(b). Findly, although the compldm does not dlege specific violations 

14 against him. Representative Rangel is dso named as a respondent. 

15 Respondents Ohiick, Inc., Fourth Lenox Terrace Associates a/k/a Lenox Tenaoe 

16 Development Assoc., the owner of the rent-sttibilized apartment at issue ("Fourth 

17 Lenox'O, RFC and the NLP, submitted responses in whidi they deny vioteting die Act 

18 Representative Rangel did not submit a separate fininal response but, a week after the 

19 complaint was filed, sent a letter direcdy to the Commission requesting that the 

20 Coinmission "examine" his rental and subsequent sublease to die Committees. Letter of 

21 RepresenttUive Rangel to Chdrman Donald McGahn, dated July 21,2008 (hereinafter 
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1 "Rangel Letter̂ . According to the letter, die request was meant as an invitation to 

2 internally generate an examination of this matter pursuant to Duective 6.' 

3 As discussed more fully below, the evidence suggests that Fourth Lenox may 

4 have made excessive in-kind contributions to RFC and the NLP, which RFC and the NLP 

5 fiiiled tt> report. 2 U.S.C. § 441a(aXl)(A) and (C); 2 U.S.C. § 434(b). Accoidingly, we 

^ 6 recommend tiiat the Commisdon make reason to bdieve findings as debiiled in this 
00 
CM 7 report and audiorize an investigation regarding the circumstances surrounding the lease 
H 

^ 8 ofthe rent-stabilized apartment at issue in this matter. 

Q 9 IL FACTUAL SUMMARY 
CM 

10 Representative Raqgd represents the 15̂  Congressiond District in New Yoric and 

11 RFC is his principd campdgn oommittee. His leadership political action oommittee, the 

12 NLP, is registered with die Commission as a non-connected PAC and multicandidate 

13 committee. 11 C.F.R. § 100.S(gX5); see Leadership PACs, 68 Fed. Reg. 67,013 (Dec. 1, 

14 2003). 

15 The rent-stabilized apartment at issue in this matter is located at 40 West 135̂  

16 Street in New Yoric City in a building owned by Fourth Lenox. Fourth Lenox Response, 

17 dated November 14,2008, at note 2; Ohiick, Inc. Response, dated September 5,2008, at 

18 2 and Exhibit 2. Fourth Lenox's apartment building ia part of a six building complex 

' Directive 6 oudines procedures for handing inleinBllygenenledô  Accodinglo 
Directive 6, inteiiidly generaled matten may arise out of reftnals fiom di£BBtent diviuons widiin die 
asency, lelernls fiom oiher agcnciesk public govemment documents, commission-aiidiorized non-routine 
review ofreports and doGumenls, as ŵ l as, nevn articles and sunihffpublidied sow &eDirective6b 
Handling qfimemalfy Generated Matten, dated April 21.1978. 
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1 cdled Lenox Tenace. Id. Lenox Terrace was built in 1958 by Robert S. Olnidc, die late 

2 president of Olnick, Inc. (compldnt at Exhibit A (David Kocieniewdd, For Rangel, Four 

3 Raii-^ilted Apartments, THE NEW YORK TIMES, July 11,2008); 

4 http://www.olnick.com. Each ofthe dx buildings that make up Lenox Terrace, including 

5 Fourth Lenox, are currenUy owned by separate generd partnerships.' FourthLenox 

p 6 Response, dated November 14,2008, at note 2. The generd partnership that owns Fourth 
OP 

CM 7 Lenox has seventeen general partners, sixteen of whom are individuds or trusts. Id at 

'̂̂  8 note 19. The seventeenth generd partner is a limited liability company that elects to be 

Q 9 treated as a partnership fiir tax purposes. Id. 
CM 

H 10 Olnick, Inc., a New Yoric corporation that develops residential, commerdd and 

11 hotel properties, provides tlie followuig services to the Lenox Terrace complex: 

12 advertising rentals, accepting and processing residentid lease applications, and providing 

13 property management services. Fourth Lenox Response, dated November 14,2008, at 

14 Exhibit 1; www.olnidc.coiii/residential/rent and www.olnidc.com/management. 

15 During die relevant time period. Representative Rangel and his wife leased finir 

16 rent-stdiilized apartments ui Fourth Lenox's apartment buildmg at 40 West 135̂  Street 

17 In 1988, Representative Rangel signed a two-year lease for a previously combined 

18 rent-stabilized apartment |. In 1997, Representative Range! signed a two-

19 year lease for an adjacent rent-stabilized apartment |). Representative Rangel 

20 and his fiunily have continuously resided in these apartments since signing fhe origind 

' Mr. Olinidc, as presided ofthe Fourth Lenox Tenace Coiporation, soU the bdlding at issue in 
matter to Fourth Lenox on December 31.1967. Ohiick, Inc. Response at Exhibit 2. 
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1 leases, which have been renewed at the expiration of each prior lease. Foindi Lenox 

2 Response, dated November 14,2008, at 3. 

3 In July of 1996, the tenant living in Unit lOU of die building in which 

4 Representative Rangel resides vacated the rem-stabilized one bedroom apartment. Fourth 

5 Lenox Response, dated November 14,2008, at 3. On October 16,1996, Representative 

p 6 Rangel signed a two-year lease to rent Unit lOU from November 1,1996 until October 
OP 
CM 7 31,1998 for $498.87 per mondi. Id at Exhibit 3. In pertinent part, the lease states "[y]ou 
HI 

^ 8 shdl use the apartment for living purposes ody." Id The lease also barred the tenant 

Q 9 fixim subletting Unit 1 OU without the landlord's "advance written consent Id 
CM 

*̂  10 Thereafter, Representative Rangel signed two-year Renewal Lease Forms for Unit 1 OU in 

11 1998,2000,2002,2004 and 2006. Id The rent fiir Unit lOU increased with each lease 

12 renewal and by the 2006-2008 lease renewal period it was $677.34 per month. Id. 

13 According to Representtttive Rangel, he subleased Unit 1 OU to RFC and die NLP. 

14 Rangel Letter. The avdlable infiirmation indicates that RFC started paying rent directly 

15 to Fourth Lenox ui December 1996. RFC's 1996 Year End Report mdicates diat, on 

16 December 3,1996, the Committee pdd "office rent" to Fourth Lenox in the amount of 

17 $166.73 per month and, on December 5,1996, it reimbursed Representative Rangel 

18 $1,000 for "office rent" paid tt> Fourth Lenox. It appean dut die NLP began splitting the 

19 rent for Unit lOU widi RFC in November 1998. According to die NLP's 1998 30 Day 

20 Post-Election Report, the Committee made its first disbursement to Fourth Lenox on 

' Punuam 10 section 2264) ofNewYoik's Red Piopeity Law, rent-stabilized tenants have the rigM to 
sublet flieir apaitmeuts provided foe owner is notified by certified nail. The owner is dienreqpnredlo 
respond to fhe tenants request to sublet widimlhuly days. Tenants ndw do not comply wifli dw 
requuements of section 226-b may be subject to eviction proceednigi. 9 NYCRR § 2S25.6. 
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1 November 12,1998. See abo Fourth Lenox Supplementd Response, (bted December 

2 23,2008, at Exhibit A. 

3 Representative Rangel continued to lease Unit lOU until die 2006 lease expired 

4 on October 31,2008. Fourdi Lenox Response, dated November 14,2008, at 3. 

5 Aooording to die Statement of Ouididacy filed on March 31,2009, the Conunittee moved 

^ 6 to 193 Lenox Avenue, New Yoilc. The NLP continued to report a Post Office Box in 
OP 
rvi 7 New Yoric City as its address. Disclosure reports fiar bodi RFC and die NLP indicate that 
HI 
^ 8 Ul Octtiber 2008 die Committees each beffm paying a mondily rent of$2,000 tti Wicklow 
SJ" 
0 9 Properties, LLC. 
fM 

10 The complaint dleges diet RFC and die NLP occupied Unit lOU at a greedy 

11 reduced rent m violation of New York's Rent Stabilization Code ("Code").* Complaim 

12 at 3 and 4. In support of its dlegation, the complaint references an attached newspaper 

13 article diet ran in die July 11,2008 issue of die NEW YORK TIMES. David Kocieniewski, 

14 For Rangd, Four Rent-Stabilized Apartments, NEW YORK TIMES, July 11,2008 

15 (hereinafter "Coniplaint Exhibit A"). The aiticle asserts that Representative Rangd used 

16 Unit lOU "as a campaign office, despite state and dty regulations that requue rent-

17 stabilized aparttnents to be used as a primary residence" and that state and city rent 

18 regulations permit renewals of rent-sbdiilized apartments '*a8 long as the [tenants] use it 

19 as a primary residence." Complaint at 2; Comphunt Exhibit A at 10 and 12. According 

20 to this aiticle. Representative Rangel and hia Committees made use of the office space 

21 even while "fhe Olnick Oiganization and other red estate firms have been accused of 
* The complauit alleges fliat Fourth Lenox was legally precluded under flie Code fiom leasing Unit I OU to 
Represenlative Rangel because die apartment was not his primaty residence. We do not address flie 
Icgidity of Fourth Lenox's rental of Udt lOU to Representative Rangel because New Yoric property hrw is 
not within the Commission's jurisdiction. 
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1 overzealous tactics as they move to evict tenants fiom thdr rent-stabilized apartments snd 

2 convert diem to maricet-rate housing." Id. at 10. The article reports duit state officials 

3 and city housing experts "knew of no one else with four" rent-stabilized qiartments. 

4 Complaint Esdiibit A at 11. The article also stateafhat die Coinmittees paid $630 fiir Unit 

5 1 OU while one-bedroom apartments in the same devdopment "are now rented for $ 1,865 

r̂ . 6 and up." Id. at 14. The compldnt dso highlights the article's sttttements that one of the 

^ 7 ownera of Obiidc Inc. contributed to both committees in 2004, and further contributed to 
CM 
H 

try 8 the NLP in 2006, and tlie complaint also asserts that city records diow that in 2005 a 
^ 9 lobbyist from the Olnick oiganization met with Rangel regarding govemment approval of 
rsi c 
^ 10 a plan to expand Lenox Terrace. M at 6 and Ccrniplaint Exhibit A at 4. 

11 Based on the above information, the NEW YORK TIMES article suggests that the 

12 rentd arrangement between the landlord, Rqiresentative Rangel and by extension his 

13 Committees, "could be considered a gift because it is given at the discretion of the 

14 landlord and it is not generally avdlable to the public." Complamt Exhibit A at 14. 

15 Therefore, the compldnt alleges that Ohiick, Inc. made prohibited coiporate m-kmd 

16 contributions totaling tens of thousands of dollan by renting Unit lOU to the Committees 

17 at a rabs significantly below maiket value. 2 U.S.C. § 441b(a) and 11 C.F.R. 

18 § 100.52(dXl). 

19 Further, die compldnt alleges dut RFC and die NLP viohtted die Act by 

20 accepting, and fiiiling to report, prohibited in-kind contributions in the fiirm of reduced 

Syhaa Ohiick. who is an owner of Ohuck, Inc contributed $2,000 to RFC m 2004 and 82,500 to NLP in 
20(l4and2006. Comphdnt Exhibit A. Fourth Lenox identified fluee Fourth Lenox partnen who also 
oomributed to the CommittBes. Nancy Ohuck Spanu oomribuiBd 81,000 to flieNLPm 2006. FourthLenox 
partner Alison Lane Rubier oomribided $1,000 to RFC ui 200S and Fourth Lenox partner Meredifli Lane 
Verona contributed $1,000 to RFC in 200S and $500 to flw NLP in 2006. Fourth Lenox Responsê  dated 
November 14,2008. at note 21. 
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1 rent 2 U.S.C. §§ 434(b), 441b(a) and 441a(0; see abo U C.F.R. § 104.3. 

2 Rqireaentative Rangel is named as an mdividual respondent, dthou^ the compldnt does 

3 notspecifyhowhe violated the Act beyond statmg that he benefited fiom the discounted 

4 rent given to the Committees. 

5 Both Olnick, Inc and Fourth Lenox identify Fourth Lenox as the owner of the 

^ 6 property at issue in diis matter.̂  In its response. Fourth Lenox denies that leasing a 
Op 

^ 7 rent-stabilized apartment to Represeittative Rangel resulted m its making in-kind 
HI 

m 8 contributions to RFC or die NLP. Fourth Lenox Response, dated November 14,2008, at 

^ 9 6. Fourdi I^ox asserts that it is not legdlyprdiibited fiom leasing Unit lOU to 
CM 

H 10 Rqnesentative Rangel because the apartment was not his primary residence. Id 

11 According to Fourth Lenox, a tenant that is not an indivichial or does not use the 

12 rent-stabilized apartmem as a primaiy residence is not necessarily subject to evicticm, nor 

13 is the apartment aubimatically "destabilized."̂  Instead, die landlord "has the option" of 

14 not renewing the lease if the landlord can establidi that the tenant does not meet those 

15 two requirements. Id. Fourdi Lenox states that the Code does not prevent landlords fiom 

16 leasing a rent-staibilized apartment (or renewing that lease) to a "iKm-compliant" tenant, 

17 "audi as a coiporate entity or a politicd committee." Id. 

18 Nevertheless, Fourdi Lenox states that it did not consent to the siiblease and 

19 denies that its management knew the Committees were operating out of Unit lOU until 
* Excqytfiw a ftw exhibits, the reqMmsespRivided liy Otoidc, Inc. aid Foufli Lenox are virtue 
identicd. For convenience we will dte to Fourth Lemx's response, dated November 14.2008. imless we 
arereftrrmg to unique infimnation contauiedm Ohiick. Ihc's Response, dated September 5,2008. 

^ Punuant to the Code, a tenant is entitled to rent protection and automatic renewd ofhis or her lease 
imnnded they satisfy two re(piirements - fliat tfiqr are uidviduds and flicy use lite qi^^ 
residence. 9 NYCRR §§2520.6(u) and 2520.110̂ ). 



MUR6040 9 
Rangel fiw Congress 
Fint Genend Counsel's Report 

1 June or July of2008." Fourth Lenox Supplementtil Response, dated December 23,2008, 

2 at 2. Fourth Lenox expldnstlurt its management never saw RFC's and the NLP's rent 

3 diedcs because, in accoidance widi company policy, tenants sent their rent diedcs to a 

4 "lode box" instead of the company. Id at 2. According to Fourth Lenox, rent checks 

5 were taken fipom the "lock box" and deposited direcdy into a bank account Id 

Q 6 Fourth Lenox also contends that the rentd of lOU to Representative Rangel does 
OP 

^ 7 not constitute an illegal in-kind conttibution to RFC and the NLP because Representative 
I'O 
^ 8 Rangel was chaiged the maximum rent permitted by law finr rent-stabilized apartments. 
sr 
O 9 Fourth Lenox Response, dated November 14,2008, at 7. According to Fourth Lenox, the 
CM 

10 rent duû edRepresenttOive Rangel was firat esttiblidied and dien increased with each 

11 lease renewd in accordance with the Rent Guidelines Board's aimud ordera.' Id at 4. 

12 Fourth Lenox states that its main concem is to "fill the apartments in the bmlding and 

13 earn money from rentals" and there was no economic incentive fiir it to reject a reliable 

14 tenant like Representative Rangd, given the vacancy rate in Lenox Tenaoe and the fact 

' Representative Rangel's chief of steff is reported to have sdd that flie landbd knew the apaiUiieiit was 
being used as a campaign ofiRce. Sewell Chan, Rangd D̂ mds Use qfRant-Siabilted Apartments, THE 
NEW Yoax TIMES. Jdy 11.2008, htiB://eitvrDom.hlon.nvthnes.coni/irangel. 

' The rent charged for a rent-stebiliaed apaHinait must be in accordance with the Rent Guidelines Bead's 
CTtGB*0 annud onlers, which caps the peroentagelv which a hndlod may Tsise rent each year. Fourth 
Lenox Response, dated November 14,2i008,at4andS;Medso 
http:/AvwwJiouainpivc.coni/html/about/hii^^ The maximum anunuit of rent that a landhml may 
duBge fiv a rem-stabilized apaitniem nnist be baaed on flw amount pad the prevMius year adjusted 1^ flw 
percentage mcrease dictated by flw RGB./<£ In addition to the penenbige increase dictated by flw RGB^ a 
haullod may hMrease flw rent when a renl4labilized tenam vacates and alao when lenoval^ 
flw apai Iment. Id. 
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1 diat Unh lOU could not be deregulated.*̂  Id at 7 and note 14. The respondent dso 

2 states that neither Representative Rangel nor the Ccmunitteea were treated differently 

3 than "any other tenant who would have rented apartment lOU or will rent the apartment 

4 indiefimire."/dLatS. 

5 RFC and the NLP deny recdving impennissible contributions in the form of 

6 reduced rent fiir Unit I OU. These respondents contend that "the huidlord chaiged and the 

7 coinmittees pdd the maximum rent as didated by law fbr the apartment." Committees' 

m 8 Response, dated September 5,2008, at 1. Representative Rangel denies that he recdved 

^ 9 a discount on rent when he entered mto the lease finr Unit lOU. Rangd Letter at 1. The 
CM 

r-l 10 Rqiresentative sttttes diat he rented Unit lOU under the aame terms as other tenants in the 

11 bmlding and was chaiged the maximum legal rent, induding rent increases and all capitd 

12 costs. Representative Rangel dso asserts that he subleased the apartment to his 

13 Coinmittees for fhe same rent as he was duuged. Id 

14 UL LEGAL ANALYSIS 

15 At issue in this matter is whether Fourth Lenox made excessive and/or prohibited 

16 unreported in-kind conttibutions to RFC and the NLP in the fbrm of reduced rent for thdr 

17 office apace. The Act prdiibits any corporation fiom making a contributicm to a political 

18 committee and simihurly prohibits politicd coinmittees fiom accepting or receiving such 

19 contributions. 2 U.S.C. § 44lb(a). The Act dso provides that no person shdl make 

Because Lenox Tenece was bdh m 1958. dl the qiartmentem the sue buiMuigcoiiqilexv̂ ^ 
sdgecttorent-atdrilizalion. Over time sonw offlwse apartmente have been deregdated and are no longer 
adject to flw Code. Renl-alabiHBed apaitoiento nuQf ody Iw deregulated ifthe monthly rent becomes 
$2,000 or more and fhe tenant vacates, if the rent increases above $2,000 with the 20H vacancy adjustment, 
or if the tent increases to more than $2,000 during an active tenancy and flw landkxd can esteblish the 
tenant'a uiconw fbr the previoua two yean exceeded $175,000. Fourth Lenox Reaponse; dated November 
14,2008. at 5. eiling N.Y. UNCXmsOL. LAW § 26-504.1; 9 NYCRR § 2531.3. Once a rent-stabilized 
apartment is der̂ ldated,. it may be leased at any rate. 
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1 contributions to any candidate and his or her authorized politicd coinmittees with respect 

2 to sny electicm fiir federd office whidi ui the aggregate exceed $2,300. 2U-S.C. 

3 § 441a(aXlKA). Ftuther, no person shdl make contributions to any other political 

4 coinmittee in any calendar year, which in the aggregate, exceeds $5,000. 2U.S.C. 

5 § 441a(aXlXC). Contributions received by a candidate's coinmittee fiom a partnership 

6 may not exceed $2,300 per election. A contribution fiom a partnership also counts 
OP 

fsl 7 proportionately against each conttlbuting partner's $2,300 limit fin-the same candidate. 

^ 8 11 C.F.R. § 110.1(b)(1) and (e). Contributions received by non-connected committees 

Q 9 fhim a partnership may not exceed $5,000 per cdendar year. A contribution fixim a 
OJI 

ri 10 partaerahip dso counts proportionately against each conttlbuting partner's $5,000 limit 

11 for die same committee. 11 CFJL § 110.1(d) and (e). 

12 Candidates and politicd conunittees may not accept contributions which exceed 

13 the statutory limitations of section 441a. 2 U.S.C. § 441a(f). All politicd committees are 

14 required to file reports oftheu: recdpts and disburaements. 2 U.S.C. § 434(a). These 

15 reports must itemize all contributions recdved fixnn individuds that aggregate in excess 

16 of $200 per dection cycle. 2 U.S.C. § 434(b); 11 C.F.R. § 104.3(a)(4). Any in-kmd 

17 contribution must dso be reported as an expenditure on the same report 11 C.F.R. 

18 §§ 104.3(b) and 104.13(a)(2). 

19 A "contribution" includes "any gift, subscription, loan, advance, or deposit of 

20 money or anything of value made by any penon fiir die puipose of influencmg any 

21 election fbr federd office." 2 U.S.C. § 43 l(8)(AXi). The Conmiission's regulations 

22 provide that "anydimg of value" mcludes dl in-kmd contributions, including the 
23 provision of goods or services without charge or at a chaige which is less than the usud 
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1 and nonnal chaige for such goods or services. 11 C.F.R. § 100.52(dXl). The regdations 

2 specifically include fiKilities as an example of such goods or services. Id The amount of 

3 the in-kind contribution is the difference between die usud and normd chaige fbr the 

4 goods or services at the time of the contribution and the amount chaiged to tlie politicd 

5 committee. Id The usud and normd chaige fiir goods meana the price ofdiose goods in 

6 the maricet fixim which they ordmarily would have been purchased at the time ofthe 
OP 

CM 7 contribution. 11 C.F.R. § 100.52(d)(2). 

^ 8 In the past, the Commission has detennined that the purehaseofgoods or services 

9 at a discount does not resdt in a ccmtribution when the discounted items are made 
CM 

H! 10 available in the orduiary course of business and on the same terms and conditions to the 

11 vendor's odier customera who are not politicd committees, Advisoiy Opinicm 2006 

12 (Pac For a Change); see abo Advisoiy Opmion 2004-18 (Liebeiman), Advisory Opinions 

13 2001-08 (Specter), Advisory Opinion 1994-10 (Franklin Nationd Bank). However, die 

14 Commission has determined that a contribution is made where a politicd committee is 

15 given preferentid treatment different fiom other customen, or the treatment is outside of 

16 a busmess relationship. See Advisoiy Opinion 1994-10 (Franklm Nationd Bank) at note 

17 4, citing 1991-23 (Rettiil Dniggists)(proposed donation of a car), Advisoiy Opinion 1987-

18 22 (Willard and Amold)(proposed donation of poll resdts) and Advisory Opmion 1986-

19 30 (Martin)(proposed fiiee use of a houseboat). 

20 Fourdi Lenox concedes diat providing facilities, such as an apartment, to a 

21 politicd committee at less than the usud rate can be deemed a oontriliution, but contends 

22 that, not cmly was Representative Rangel chaiged the maximum allowable rent, he and 

23 the Committees were "tteated no differentiy than any other tenant who would have rented 
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1 Unit lOU." Fourth Lenox Response, dated November 14,2008, at 8. Fourth Lenox 

2 asserts that, while the Code protects tenants by controlling rem increases and msuring 

3 continuation of their automatic lease renewd rights, landlords of rent-stabilized 

4 properties, like Fourth Lenox, rettun a great ded offlexibility with regard to who 

5 becomes and remams a tenant Fourth Lenox Response, dated November 14,2008, at 6. 

6 For mstance. Fourth Lenox states that landlords are not tmder an affirmative obligation to 

7 refuse to renew a rent-stabilized lease fiir a tenant who fiuls to satisfy the primaiy 

8 residency requiremem under the Code. Id. In addition. Fourth Lenox aigues that while 

9 the protections of the Code do not apply to housmg accommodaticms used exclusively fiir 

0 professional, commercial, or other non-residential purposes, landlords are not barred 

1 fiom leasing rent-stabilized properties to entities such as businesses or politicd 

2 committees. Id 

3 In this matter, the available infimnation provides severd indications that 

4 Representative Rangel's lease of Unit lOU may have been the result of preferential 

5 treatment. For example, the lease fbr Unit lOUsttites spedficdly that the unit shall be 

6 used for livfaig puiposes only and that it codd not be sublet without the landlord's 

7 advance written consent Fourth Lenox Response, dated November 14,2008, at Exhibit 

8 3. However, Representative Rangel did not adhere to either ofthese provisions but was 

9 not evicted. For its part. Fourth Lenox claims ignorance regarding the fiict that the 

20 Committees were using Unit lOU as a "campdgn office." Fourth Lenox Supplementd 

21 Response, dated December 23,2008, at 2. Yet, as discussed Jifpro at 5, each Committee 
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1 paid Fourth Lenox direcdy with checks fiom thdr own accounts." /</. at Exhibit A. 

2 Fourth Lenox states thd its management never looks at the rent diecks because they are 

3 sent straiglht to a lode box and then directly deposited mto their account Id However, 

4 there is avdlable infiirmation suggesting that Fourth Lenox's agents may be performing 

5 some kind ofreview ofthe rent checks. Specificdly, Fourth Lenox's management 

^ 6 company, Olnick, Inc., reportedly refused to accept rent checks fiom one long-time 

fHI 

8 because his daughter, whose name was not on the lease, signed his rent checks. David 

^ 9 l/iocxtsAe^M, Rangel's Neig^ 

21 10 July 17,2008(hereinafker"Julyl7''NEWYORKTkMES Article"). In addition, die fact 

11 that Representative Rangel's other three units in the buildmg were adjacent units on a 

12 single floor raises the question of how Fourth Lenox and/or Olnick, Inc. codd have 

13 thought the unit six floon bdow was part of Represeirtative Rangel's residence. 

14 Further, according to information provided by the comphunant. Fourth Lenox's 

15 agent, Olnick, Inc. has been **accused of overzedous tactics as tliey move to evict tenants 

16 fipom thdr rent-sbdrilized apartments and convert the units into maricet-rate housing." 

17 Complaint Exhibit A at 10. Among the potential baaes fisr evicting a tenant fixim a rent-

18 stabilized unit, or not renewing a lease, mdude an illegd sublet, the use of multiple 

19 rent-stabilized apartments, or use of the unh fiir puiposes odier than as a primary 

20 residence. Fourth Lenox could have used any ofthe bases outiined above to remove 

" Further, Rangel's own diiefofstaffn reported to hsvepulriiĉ  said fliat flw hmdkids knew thtt that was 
flwGBse. 51eeiiote8 8iqiraat9. Alflwudi not attadwd to flw complamt, siibsequent reporting Iiy flw NEW 
Yoax TIMES and oflwn suggeste flwt Lenox Temcc oflicids SGrutfaiiae tenante closely fiv conqilianoe with 
flw rent-control laws. David Kodeniewaki, Range's Nelgfibors See a Rent Double Standard, TIlBNEw 
YOBK TIMES, July 17.2008; Amy Westfeldl. Rangel: Not Unfitir to Have 4 Rmt-StabiUtedApartmeHls, 
THE SUN. February 4.2009. 
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1 Representative Rangel and die Coinmittees fiom Unit lOU, but did not For other 

2 tenants, however, Foiiith Lenox and other huidlords have instituted evicticm proceedings 

3 cm a variety of grounda, mcluding the feilure to mamtain a rent-stabilized apartment as a 

4 primaiy residence. See In the Matter of Park West Village v Lewis, 62 N.Y.2d 431 

5 (1984) (involving die use of a residentid unit fiir a psychotherspy practice); Third Lenox 

^ 6 Terrace Associates v. Stephanie Francis, 14 Misc 3d 139(A), 836 N.Y.S.2d 504 (Table) 

7 (2007) (eviction from rent-ccmtrolled unit upheld because the unit was not nuintdned as op 
rM 

m 8 primary residence); Fourth Lenox Terrace Assoc. v. Wibon, 15 Misc.3d 113,838 

^ 9 N.Y.S.2d 332 (2007) (successor rigihts to rent-stabilized unit upheld in part because 
CM 

^ 10 appellant primarily resided ui unit on a continuous basis and shared a "simdtaneous 

11 tenancy" with tenant prior to her deadi as required under the regulations). 

12 Fmally, infiirmation atttiched to the complamt suggests that any such preferential 

13 tt!eattnent accorded to Representetive Rangel in connection with the leaae of Unit lOU 

14 was different fhmi that ofother customera, or was outside of a busmess rebtionship. See 

15 Advisoiy Opinion 1994-10 (Franklm Nationd Bank). As discussed supra at 7. the 

16 complaint dleges tliat one ofthe co-ownera of Olnick, Inc. made oontribuhons to both 

17 Committees in 2004, and further contributed to NLP in 2006, and die complamt asserts 

18 diat dty reoorda show that in 2005 a lobbyist fiom Ofaitdc, Inc. niet with Represents 

19 Rangel regarding govemment approvd ofa plan to expand Lenox Terrace. And, at least 

20 one other newspaper article suggeste that the ownera of Lenox Terrace routiiidy decline 

21 to take action against ''prominent or politicdly connected" tenante, like Representative 

22 Rangel, who foil to comply widi die regulationa. July 17*** NEW YORK TIMES Article. 

23 Therefore, there appeara to be sufficient infiirmation to suggest that Fourth Lenox treated 
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1 Representetive Rangel and RFC and die NLP differentiy than odier tenante that were not 

2 political coinmittees. 

3 As a resdt, it appean that die Committees may have had access toa rent-

4 stabilized apartment fiir which they paid less than they would have fbr non-rent-stebilized 

5 office space. Because it qipeara that Fourth Lenox may have given Representative 

6 Rangel and the Committees prefierentid tteatment with respect to the lease on rent-

op 7 stabilized Unit lOU, there is reason to believe that Fourth Lenox made excessive in-kind 
rM. 
^ 8 contributions to RFC and the NLP, which the Conunitteea foiled to rqxMt" However, 

^ 9 we do not have enough infornudon at this tune to determine whedier Obiidc, Inc. also 
Q 

10 haa any potential liability in this matter. Accordingly, we recommend diat the 
•"HI 

11 Commission find reason to believe that Fourth Lenox Terrace Associates a/k/a Lenox 

12 Tenace Devdopment Assoc. violated 2 U.S.C. § 441a(aXlXA) and (C); find reason to 

13 believe that Rangel for Congress and Basil Paterson, in his official cqiadty as treasurer, 

14 violated 2 U.S.C. §§ 434(b) and 441a(f); find reason to believe die National Leadership 

15 PAC and Basil Paterson, in his officid capacity as tteasurer, violated 2 U.S.C. §§ 434(b) 

16 and 441a(f); take no action at this time with respect to the Olnick Organization, Inc.; and 

17 take no acticm at thia time with respect to Representative Charles B. Rangel. 

" As noted aiyra at 6, discloBure reporte filed by RFC and the NLP indicate that the Committeea are 
currentiy psyuQ a totd of$4,000 per monfli fbr ofiice space. When the Committees vacated Umt lOU m 
the fidl of2008 th^ were paymg a totel of $677.24 permonfli fiv a one-bedroom apai Iment, which was 
significaidy less flian the $1,865 per monfli and up diaiged fisr maifcet-rate one-bedroom apartmente in 
Lenox Terrace. Compiamt at Exhibit A: htte://www.olnick.com. 

" Further, as Fourth Lenox is apartneishipb it appean that any bi-Und contribution resdtfa^ ftom reduced 
renton Unit lOU could result in excessive coniributions fioom mdividud perlnen aa wdl. 11 CFJt. 
§ 110.10>X1) and (e) and 11 C.F.R. § 110.1(d) and (e) Ahhoi«|i we do not know flw identities of dl flw 
udividud partnen apart fiom the finir dted by Fourfli Lenox m ito response, we uitend to darify this issue 
during flw uivestigBtion. Fourth Lenox Responsê  dated Novemlwr 14,2008 at notes 19 and 21. 
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IV. INVESTIGATION 

17 

Accordingly, this Office requeste that the Commission audiorize the use of 

compulsoiy process in this matter, inchiding the issuance of appropriate interrogatones, 

document subpoenas, and deposition subpoenas, as necessaiy. 
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1 V. RECOMMENDATIONS 

2 1. Fud reascm to bdieve that Fourth Lenox Terrace Aaaociates a/k/a Lenox 
3 Terrace Development Assoc. viohded 2 U.S.C. § 441a(aXlXA) and (C). 
4 
5 2. Fuid reason to believe dut Rangel fiir (Congress and Basil Peterson, in his 
6 official capadty as tteasurer, violated 2 US.C. §§ 434(b) and 441a(f). 
7 
8 3. Fmd reason to believe that the Nationd Leadership PAC and Basil 
9 Peterson, in his official capadty as treasurer, viohited 2 U.S.C. §§ 434(b) 

0̂  10 and441a(f). 

^ 12 4. Take no action at this time with respect to the Ohiick Oiganizstion, Inc. 
H 13 
Kl 14 5. Take no action at thia tune with respect to Representative Charles B. 
^ 15 Rangel. 

^ 17 6. Audiorize the attached Facttid and Legal Analyses. 
HI 18 

19 7. Authorize the use of compulsoiy process. 
20 
21 8. Approve die appropriate lettera. 
22 
23 
24 Thomasenia P. Duncan 
25 General Counsel 
26 
27 

29 l ^ ^ ' O ? BY: 
30 Date Kddileen Guidi 
31 Deputy Associate General Ccxmsd 
32 fbr Enfiircement 

33 
34 
35 Peter Blumbeig 
36 Assistant Generd Coimsel 

37 
38 
39 ]flflflAACLiiitf (A&flfa 
40 Marianne Abely \J 
41 Attorney 
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